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PETITION TO CORRECT FILING DATE 



Commissioner for Patents 
PO Box 1450 

Alexandria VA 22313-1450 
Dear Sir: 

Applicants respectfully petition the Commissioner for a corrected filing date. There is a 
discrepancy between the filing date initially accorded by the Patent Office (October 9, 2003) and 
the "date-in" entered by the USPS (October 8, 2003). 

As provided by 37 CFR 1.10(c), "Any person filing correspondence under this section 
that was received by the Office and delivered by the "Express Mail Post Office to Addressee" 
service of the USPS, who can show that there is a discrepancy between the filing date accorded 
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by the Office to the correspondence and the date of deposit as shown in by the "date-in" on the 
"Express Mail" mailing label or other official USPS notation, may petition the Commissioner to 
accord the correspondence a filing date as of the "date-in" on the "Express Mail" mailing label or 
other official USPS notation, provided that: 

(1) The petition is filed promptly after the person becomes aware that the Office has 
accorded, or will accord, a filing date other than the USPS deposit date; 

(2) The number of the "Express Mail" mailing label was placed on the paper(s) or fee(s) 
that constitute the correspondence prior to the original mailing by "Express Mail;" 
and 

(3) The petition includes a true copy of the "Express Mail" mailing label showing the 
"date-in", and of any other official notation by the USPS relied upon to show the date 
of deposit. 

With respect to 37 CFR 1.10(c)(1) above, Applicants were not aware of the incorrect 
filing date until reviewing the Filing Receipt mailed January 7, 2004 (copy enclosed as Exhibit 
A). As such, Applicants respectfully submit that this requirement has been met. 

With respect to 37 CFR 1.10(c)(2) above, enclosed as Exhibit B please find a copy of the 
Return Postcard enclosing the contents of the subject application, which included the Express 
Mail mailing number prior to original mailing by Express Mail. As such, Applicants respectfully 
submit that this requirement has been met. 

With respect to 37 CFR 1.10(c)(3) above, enclosed as Exhibit C please find a true copy of 
the Express Mail mailing label showing the "date-in" of October 8, 2003 (as marked by USPS 
personnel). As such, Applicants respectfully submit that this requirement has been met. 
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Based on the foregoing, Applicants respectfully request that the Commissioner grant this 
Petition for a Corrected Filing date such that the official USPTO records reflect the true filing 
date of October 8, 2003. 

If there are any questions or comments pertaining to this Petition, or anything further 
regarding this application, the Examiner is invited to call the undersigned counsel. If there are 
any fees due as a result of this Petition, the Commissioner is authorized to charge such fees to 
Deposit Account No. 50-2040 in the name of NuVasive, Inc. 
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10065 Old Grove Road 
San Diego, C A 92131 
Tel.: (858) 243-0029 



Date: February 27, 2004 
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